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Abstract  
In recent times the Australian family law dispute resolution system has become increasingly 
complex and there have been a variety of processes specifically developed for family 
disputes. This has meant that non-adversarial practice in Australian family law has expanded 
and that both dispute resolution practitioners and family lawyers require a high level of 
understanding of the system in order to effectively operate within it. This article assists both 
groups of practitioners by creating a conceptual framework for the dispute resolution options 
available to family law clients. It describes and categorises the array of options and then 
locates them along a linear family law dispute resolution spectrum. Such a conceptual 
framework can also assist family lawyers to effectively advise and prepare their clients. 
 
Introduction  
Dispute resolution options in Australian family law have now reached such a sophisticated 
level that they have developed well beyond what may be termed "mainstream" processes 
such as mediation, conciliation and litigation. There are now a number of processes which 
have been specifically designed for family law disputes, both inside and outside the court 
system. Within the court system, the Family Court has developed processes that combine 
dispute resolution and case management, in addition to less adversarial approaches to 
parenting disputes. Outside of the court system, there are the conferencing models used by 
legal aid commissions and a structured negotiation approach called "collaborative law". 
This article will first categorise the different dispute resolution processes available in 
Australian family law and then locate them along the linear dispute resolution spectrum. 
There are a now a wide variety of dispute resolution options available to parties. Family law 
practitioners require a high level of understanding of these processes so that they can 
effectively advise their clients and prepare for participation. 
Categorising the available dispute resolution options  
There are a number of different ways in which we can categorise family law dispute 
resolution processes to provide practitioners with an enhanced understanding of the variety of 
options available to their clients. 
 
Processes available inside and outside of court  
First, and perhaps the most simplistic way in which to categorise family dispute resolution 
processes, is in terms of the options available outside of the court system and the options 
available to clients upon entering the court system. There is now a strong emphasis on 
keeping parties outside of the court system and there are many options available to assist 
including counselling, negotiation (including collaborative law approaches), mediation, legal 
aid conferences and arbitration. In parenting disputes, the federal government is encouraging 
separating couples to access mediation processes in the recently created Family Relationship 
Centres (FCRs).1 [1] Processes available within the court system include processes that 
combine case management and dispute resolution such as case assessment conferences,  
child dispute conferences and conciliation conferences. In addition, the Family Court has 
developed less adversarial approaches within courtrooms, such as the less adversarial trial 
process available for certain parenting disputes.2 
Facilitative, advisory or determinative processes  
In addition, one can make a distinction between the available processes in terms of whether 
they are facilitative, advisory or determinative processes. Facilitative processes are those in 
which a third party has an independent role and assists the clients to come to an agreement. 
However, the facilitator does not suggest options or express views about appropriate 
settlement outcomes; rather, he or she simply manages the communication process to assist 
parties to come to their own resolution of the dispute. In family law, such processes include 
some counselling processes and facilitative and transformative mediations.3 [3]  
Advisory processes are those in which the facilitator is not independent of the content of the 
dispute. He or she can give information and advice as to the range of likely outcomes if the 
case proceeds to court, suggest options and actively encourage the participants to reach an 
agreement within this anticipated range.4 [4] Such a range will often form the "boundaries for 
resolution" and clients will often settle within this range.5 [5] Advisory processes can include 
negotiations facilitated by lawyers, including collaborative law processes. They can also 
include the settlement and evaluative models of mediation, conciliation conferences and legal 
aid conferences.6 [6]  
Determinative dispute resolution processes are those in which a third party makes a decision 
on behalf of the parties. In family law, the determinative options are arbitration and all types 
of processes which can conclude with a judicial decision made in court. It is interesting to 
note that the less adversarial trial process available in the Family Court for certain parenting 
cases is a combination of an advisory and determinative process and could be described as 
"med-arb" in that the parties are initially assisted to come to their own decision. Only if they 
cannot achieve this will the judge make a final determination. 
Represented and unrepresented processes  
A distinction can also be drawn between represented and unrepresented processes. In some 
processes, family law clients can choose to be represented by lawyers. These processes 
include negotiation, where clients instruct lawyers to negotiate on their behalf, and some 
mediation processes, particularly mediations facilitated by private lawyers or social scientists. 
Other processes in which clients can choose to be represented are court-ordered conciliation 
conferences, legal aid conferences and any court processes, including the less adversarial 
approaches. However, it is clear that in some processes, most commonly mediation, legal 
representation is not an option in some community settings, particularly in FRCs.7 [7] In 
other processes, legal representation is clearly not appropriate or desirable, eg therapeutic 
counselling which may seek to focus on resolving underlying areas of conflict between the 
parties. 
 
Court reportable and non-reportable processes  
Another difference between family dispute resolution processes is based on whether the 
outcome will be reported to a family court as opposed to processes which are not reportable. 
For example, judicial officers in both the Family and Federal Magistrates Courts can order 
parties to attend upon a family consultant employed by the court and such process will be 
reportable.8 [8] Since the 2006 amendments to the Family Law Act 1975 (Cth) , the focus of 
the work of family consultants is on non-privileged work, meaning that anything said to 
family consultants will be admissible in court (unless the court specifically orders that a 
family be seen on the basis that the session will be privileged).9 [9] It is important that family 
lawyers inform clients about to enter into such processes that they are reportable to the court. 
Voluntary and compulsory processes  
A distinction can also be made between voluntary and compulsory dispute resolution 
processes in family law. When the Family Court was first established, parties could be 
ordered to attend counselling processes and conciliation conferences after filing an 
application. The focus was on compulsory dispute resolution post-filing. Although both the 
Family and Federal Magistrates Courts can still make these orders, the focus is now on pre-
filing dispute resolution and assisting separating couples to resolve their own disputes 
without requiring court assistance. 
Parties in both parenting and financial cases are required to participate in dispute resolution 
pre-filing unless their case falls within one of the exceptions, such as where there are issues 
of urgency or family violence.10 [10] In financial cases, the provisions can be satisfied by 
negotiation between lawyers.11 [11] In parenting disputes, parties have to participate in a 
dispute resolution process in which there is an independent third party facilitator, such as 
mediation.12 [12] A further requirement in parenting cases is that, at the conclusion of the 
process, the mediator is required to issue a dispute resolution certificate which sets out the 
outcome and must be filed in the court with an initiating application.13 [13] In all cases, 
parties are required to make a "genuine effort" to resolve their dispute prior to filing an 
application in court.14 [14]  
 
Private and public processes  
Lastly, one can differentiate between private and public dispute resolution processes. For 
example, an agreement reached by negotiation between former partners, which remains an 
oral agreement, is a completely private process. Advantages of such a process include that it 
completely protects the privacy of the family and that the parties themselves are often in the 
best position to decide what future arrangements will be in the best interests of their children 
and themselves. However, a disadvantage of a completely private arrangement is that, in 
some instances, one party can be coerced into an unfair agreement which is outside the range 
of what he or she may have been entitled to if the case was determined by a court. Another 
concern is in cases where parents are unable to place their children's interests above the 
conflict that is occurring between them. Such arrangements, made between the parties 
themselves, have been termed "private ordering".15 [15]  
 
At the opposite end of the private/public spectrum is a public decision made in a courtroom. 
In this situation, the case becomes totally public and squarely within the realm of the law in 
that the parties' entitlements will be determined according to their legal rights within a 
legislative and common law framework. Within these two extremes, there are obviously 
many variables. This is where the term "bargaining in the shadow of the law" derives from 
because in many processes such as mediation and conciliation, legal rights are taken into 
account and can have a strong impact upon any settlement outcomes.16 [16] In some 
processes, such as in a conciliation, where lawyers can attend to represent parties and a 
Registrar of the court chairs the conference, the "shadow of the law" will be very strong. In 
other processes, such as a facilitative mediation in a community setting such as a FRC, where 
the parties are unrepresented and the mediator may have a social science background, the 
"shadow of the law" will be much weaker and may only be discussed in terms of basic legal 
information. 
 
This artificial way of categorising dispute resolution processes can assist lawyers when 
advising clients about suitable dispute resolution options. For example, where conflict is 
high, an advisory or determinative process may be more appropriate as the parties require the 
assistance of a more directive third party. Similarly, a process which is a more public process, 
such as conciliation, arbitration or litigation may be more suitable for parties in high conflict. 
The concepts will be explored further when we examine the spectrum of dispute resolution. 
Having categorised the range of processes, this article will now go on to examine the 
individual processes in more detail. 
The range of family law dispute resolution processes  
Due to the vast range of family dispute resolution options now available to clients, 
practitioners need to have an understanding of each process and how it fits within the family 
law system.17 [17] Such knowledge can assist practitioners to effectively advise their clients 
about suitable methods of resolving their disputes. The dispute resolution processes currently 
available for family law disputes include: counselling; negotiation (including collaborative 
law); mediation; conciliation; case appraisal; legal aid family law conference; arbitration; 
litigation; case assessment conference; child dispute conference; less adversarial trial process; 
child responsive program; and the Magellan Program. 
 
Counselling  
In family law, "counselling" refers to a variety of processes. In practice, in the past, it has 
been used to refer to processes facilitated by social scientists, termed "family consultants", in 
parenting disputes in family courts (although such terminology is no longer appropriate). For 
example, family consultants facilitate child dispute conferences, the main aim of which is to 
reach agreement on the issues in dispute.18 [18] The conference can deal with underlying 
concerns and interests; however, it will focus on resolution of some or all of the issues in the 
dispute as opposed to therapeutic outcomes. The term "counselling" can also be used to refer 
to a more therapeutic process aimed at examining the underlying conflict between the parties 
which may be hindering any resolution of the dispute. Such a process can also assist parties 
to be able to communicate more effectively in the future. Yet another form of "counselling" is 
relationship counselling in which the goal of the process is to seek a reconciliation of the 
couple. Parties can be referred to these last two models of counselling in community 
organisations or with private practitioners. 
Another key function of family consultants and private social scientists in family law is the 
preparation of family reports. The court can make an order for a family report to be 
prepared19 [19] to assist to ascertain what orders should be made that would promote the best 
interests of children in a parenting dispute. Often the report will include an assessment of the 
views of the children20 [20] unless this is considered to be inappropriate due to their age or 
level of maturity.21 [21]  
 
Negotiation  
Negotiation is the most utilised form of dispute resolution in family law. The simplest 
example of negotiation is where the parties have discussions with each other to determine if 
they can resolve any issues in dispute.22 [22] If they cannot resolve some or all of their issues, 
they may then seek the assistance of lawyers who negotiate on their behalf in an attempt to 
resolve their clients' dispute. A more sophisticated form of negotiation in family law is the 
"round table conference" where the parties and their lawyers meet together to try to resolve 
the dispute.23 [23] In family law, an even more highly structured negotiation process is the 
"collaborative law" process. In this process, the parties and their lawyers enter into a formal 
written agreement not to litigate. A key element of the agreement is that a lawyer can no 
longer act for a client if he or she decides to withdraw from the negotiation process.24 [24] 
Lawyers and clients negotiate together, using an interest-based model of negotiation, in a 
structured series of round-table meetings which can also involve experts, such as accountants, 
if required.25 [25] This process was pioneered by lawyers such as Stuart Webb and Ronald 
Ousky in the United States.26 [26]  
 
Mediation  
Mediation has become a common form of dispute resolution in family law and there are four 
different models of mediation as described by Boulle that may be used, being the facilitative, 
transformative, evaluative and settlement models of mediation.27 [27] These models can be 
further distinguished from each other on the basis of being "facilitative" or "advisory" 
processes. The facilitative and transformative mediation models being "facilitative" processes 
and the evaluative and settlement models being "advisory" processes.28 [28] Another 
distinction can be made when examining the initial phase of the mediation. In facilitative and 
transformative mediation models, considerable time is spent in the initial exploration phase of 
the mediation. The mediator will allow each party to give an opening statement which not 
only encompasses what outcomes they are wanting to achieve, but which also discusses the 
history behind the dispute and allows each party to air concerns and interests, in addition to 
legal issues. In contrast, in mediations often used in family law, the initial phase of the 
mediation is fast-tracked and the mediator will seek only the clients' legal positions. In some 
models, the lawyers representing the parties may make the opening statements rather than the 
parties themselves. The mediator will give strong views about appropriate settlement 
outcomes. The style of dispute resolution, termed a "settlement" mediation, may be more akin 
to what has been termed a "settlement conference" than what would traditionally be viewed 
as "mediation". 
 
Family mediations can be facilitated by mediators from community centres, FRCs or by a 
private lawyers or social scientists. They can be solely chaired or co-chaired by lawyers and 
social scientists – a combination of expertise particularly suitable to family law disputes. It 
can also be helpful in the co-chair model to have a balance of gender, being a male and 
female co-chair, if possible. Although an overly simplistic assessment, often the mediators in 
facilitative and transformative mediations are social scientists compared with in evaluative 
and settlement mediations, where the mediators are often barristers. 
A recent requirement is that mediators in parenting disputes be accredited and listed on the 
Family Dispute Resolution Register of the Commonwealth Attorney-General's Department.29 
[29] Only accredited mediators can issue family dispute resolution certificates at the 
conclusion of the mediation, which are now required to be filed with parenting applications in 
the Family or Federal Magistrates Courts.30 [30]  
 
Conciliation conference  
The many different meanings of conciliation in family law can be very confusing. In past 
times "conciliation" was a term which also referred to the counselling in the Family Court 
conducted by social scientists. However, this terminology is no longer used as the descriptor 
for court counselling.31 [31] The present meaning of "conciliation" in family law refers to the 
conciliation conferences ordered by the Family Court and Federal Magistrates Court where 
there are financial and joint (child and financial) issues.32 [32] In the Family Court, they are 
chaired by Registrars, where there are purely financial issues; and by a combination of 
Registrars and family consultants where there are both financial and parenting issues.33 [33] 
In the Federal Magistrates Court in the past, these conferences have been outsourced to 
community organisations, such as Relationships Australia, and in some models they have 
been co-chaired by lawyers and social scientists.34 [34]  
 
The conciliator's role is to offer his or her views and legal expertise as to how the dispute 
should be resolved. In this regard it is clearly an "advisory" process. The parties attend and, if 
they are legally represented, their lawyers also attend with them. The aim of the conference is 
to determine whether some or all of the issues in dispute can be settled and the conciliator 
will voice an opinion of the likely range of orders if the matter proceeds to court. He or she 
can also give direction to the parties and their lawyers about what might be appropriate 
settlement outcomes. If the matter does not settle, the Registrar can also make further 
procedural orders to facilitate the preparation for trial. 
 
Case appraisal  
The process known as "case appraisal" involves providing an independent third party with all 
relevant information in relation to the dispute. He or she will then make a recommendation 
about what outcome or range of outcomes are most likely to be ordered if the case proceeds 
to a court hearing. This process can be used to assess the merits of a case, particularly where 
there are complex issues. It can also assist with determining whether a client has a strong 
enough case to file an application in court. In addition, it can provide guidance with how to 
effectively prepare the case for hearing, eg what evidence should be organised and presented. 
In family law, case appraisal occurs outside of the court process, usually when the lawyer for 
a party engages an expert, such as a barrister, to conduct the case appraisal. 
 
Legal aid family law conference  
A legal aid conference is organised when a party applies for legal aid for a family law 
dispute. Generally, he or she will be granted legal aid for a conference, unless the case is 
considered inappropriate for such a process, eg where there are issues of family violence. The 
conference process used by legal aid commissions varies around Australia.35 [35] Often it is a 
combination of an evaluative mediation and then an expert appraisal in relation to the issue of 
continuing legal aid.36 [36] One commentator has defined the legal aid conference process as 
a combination of mediation, conciliation and early neutral evaluation.37 [37] For example, in 
Queensland it is an advisory process, since the chairperson can strongly encourage the parties 
to settle within an anticipated range. If the legally aided party is perceived as taking an 
unreasonable position during the course of the conference, that party can be warned that he or 
she may not receive future legal aid funding.38 [38]  
 
The conference can be chaired by a lawyer or social worker or a combination of the two. If 
the parties reach agreement, the chairperson can recommend, eg that further aid be granted to 
file a consent order. If the parties do not reach agreement, the chairperson writes a report 
regarding legal merit that is used by the legal aid commission to make a decision about future 
legal aid funding. In Queensland, the report can also cover what suitable future options for 
the case may be, eg whether there should be a further conference, arbitration or litigation.39 
[39] Where the parties have reached agreement at the conclusion of a conference and their 
dispute involves parenting issues and high conflict, in Queensland there is also the further 
option to refer the parties to a social worker to provide them with assistance in implementing 
the agreement reached.40 [40]  
 
Arbitration  
The arbitration process is a determinative process and is a private alternative to a judicial 
decision.41 [41] Parties voluntarily elect to participate in the process where they pay a private 
barrister or retired judge to decide their case. It can be a simple process where all relevant 
information is put in writing and the arbitrator makes a decision based on all of this written 
information. In this respect, it is similar to an interim hearing in that the arbitrator makes a 
decision "on the papers". In the alternative, it can be a more complicated process, similar to a 
final court hearing, where oral evidence and oral submissions are considered, in addition to 
the information provided in formal documents. The simplicity or complexity of the process 
will depend on the extent of the issues involved and how much money and time the parties 
are prepared to expend. A key advantage of arbitration in family law is that it is a private 
process and can be more time and cost-effective.42 [42] A disadvantage is that the "award" 
made by the arbitrator is not binding until registered in the court.43 [43] A party can apply for 
a review of an award, on questions of law, to a single judge of the Family Court or the 
Federal Magistrates Court.44 [44] This award can be set aside in some circumstances, eg 
where it has been obtained by fraud or where there has been a lack of procedural fairness in 
the way that the process was conducted.45 [45]  
 
Litigation  
Litigation refers to the client making an application in court and proceeding with the dispute 
through the court system. In family law, the majority of cases are filed in the Family Court or 
the Federal Magistrates Courts. Court proceedings are generally accepted to be the most 
expensive and time consuming option and to have the highest chance of escalating the 
conflict within a separating family. However, these factors will be dependent on how long the 
case takes to resolve in the court system. Even after filing an application, clients proceeding 
through the court system have many opportunities to resolve their case by dispute resolution 
alternatives, apart from traditional adversarial litigation. The following provides some 
examples of the processes that have been developed by the Family Court. 
Case assessment conference  
The case assessment conference may be the first major court event in the Family Court for 
clients, after proceedings have been initiated.46 [46] It can be likened to a hybrid combination 
of mediation and conciliation. It is described by the Family Court as "dispute resolution and 
case management".47 [47]  
 
Child dispute conference  
The Family Court or Federal Magistrates Court can order parties to attend a child dispute 
conference either on its own initiative or on the application of one of the parties or the 
independent child's lawyer.48 [48] The conference is a form of mediation. At the conclusion 
of the conference, the family consultant prepares a written memorandum which is placed on 
the court file. When parties are ordered into such a process, the court must inform the parties 
of the consequences of failing to comply with the order, ie that the family consultant must 
report the failure to attend the conference to the court and the judicial officer can then make 
such orders as he or she thinks is appropriate.49 [49] If the court orders a family report the 
same family consultant will prepare it and anything said in the child dispute conference can 
be used in its preparation. 
 
Less adversarial trial process (LAT)  
A more recent innovation in family law is the development of less adversarial approaches 
within the courtroom. The Family Court has developed a less adversarial trial approach for 
parenting matters.50 [50] This model applies to all appropriate parenting proceedings filed 
after 1 July 2006 and to parenting cases already in the court system as at 1 July 2006. It can 
also apply to cases concerning financial issues, with the consent of the parties. This approach 
offers family law clients a problem-solving process within the courtroom where parties have 
the opportunity to tell their story in their own words. It can be likened to a hybrid 
combination of mediation and then litigation, if a judicial decision has to be made at the 
conclusion of the process. It has been designed to be more informal than traditional court 
proceedings. For example, the parties initially address the court and give their perspective of 
the dispute which echoes the opening statement made by parties at the outset of a mediation 
process. A family consultant is available on the first day of the hearing to assist the court and 
the parties with information and, where appropriate, to assist the parties to explore settlement. 
Another more informal feature of the process is that the rules of evidence are not strictly 
applied and can be used at the discretion of the presiding judge.51 [51]  
Child Responsive Program  
The Child Responsive Program has operated in conjuction with the less adversarial trial 
process. It provides for a family consultant to continue to work with a family throughout the 
court proceedings. The family consultant can also refer the family to community-based 
mediation and conciliation services, if it is considered that such processes may assist to 
resolve some or all of the issues. All contact between the family and the family consultant is 
reportable and therefore not confidential.52 [52]  
 
The Magellan Program  
The Magellan Program is an example of a dispute resolution process developed for a certain 
category of family law parenting disputes. It is available for cases where there are serious 
allegations of physical or sexual abuse of children.53 [53] The program involves a more 
inquisitorial approach than used in traditional family court proceedings and the judge has a 
great deal of control over the way the case progresses through the court system and the 
information that will be gathered and presented to the court. For example, the judge can order 
the appointment of an independent child's lawyer at the outset of the case and can actively 
seek information relevant to making a determination in the best interests of the child from 
State and Territory agencies. 
 
The spectrum of family law dispute resolution  
After describing how the processes work in practice in the family law context, it is now 
helpful to locate them on what has been termed the "spectrum of dispute resolution". This 
spectrum has been utilised by many academic writers54 [54] but has been also criticised by 
some as being an overly simplistic linear way of describing the various dispute resolution 
options. Their criticism is that it fails to capture the levels of diversity which can occur within 
each process. For the purposes of this article, it is considered to assist participants in the 
family law dispute resolution system to understand how the processes compare to each other 
in terms of the degree of formality and level of third-party intervention. In some respects, the 
spectrum can also be used to give some indication of the level of cost and time that will be 
involved with each process. Therefore, although somewhat artificial, the spectrum can 
provide us with a better understanding of how each process fits within the family law system. 
 
 
 
 
Diagram 1: Spectrum of Family Law Dispute Resolution Processes  
 
When analysing the spectrum one can observe that, in general, processes towards the left of 
the spectrum are more private, informal, and time- and cost-effective. They are also processes 
in which the parties themselves either have sole input or a higher input into any final 
resolution. This is often referred to as the level of consensuality. In terms of mediation, the 
facilitative model of mediation is further to the left of the spectrum. This is because the 
philosophy of party self-determination is central to the process and the mediator's role is 
primarily to assist the parties to arrive at their own resolution of their dispute. An evaluative 
mediation is further towards the right of the spectrum, since the mediator in such a process 
will encourage the parties to settle within the anticipated range of likely court outcomes. 
Processes towards the right of the spectrum represent those in which the "shadow of the law" 
will be stronger. For example, the collaborative law process is positioned slightly further to 
the right than facilitative mediation because it always involves lawyers and therefore the 
"shadow of the law" will be stronger than in a facilitative mediation (which may or may not 
involve lawyers). It is anticipated that the lawyers in a collaborative law process will also 
play an advisory role, since they will be evaluating the dispute from their clients' perspective 
and encouraging settlement based not only on their clients' concerns and interests, but also 
grounded on an assessment of their legal rights and the likely range of court outcomes that 
they may be entitled to if the matter proceeds to court. 
 
Towards the right of the spectrum are the more advisory processes where a third party 
assisting the separating couple will take a more directive approach, such as in a legal aid 
conference in some States, or in a court conciliation conference. To the far right of the 
spectrum are the determinative processes such as arbitration and litigation. Such processes 
are more formal, eg litigation requires the filing of court documents and generally operates 
according to highly structured rules of the court and the rules of evidence. Such processes can 
take considerably longer to finalise and can also be extremely expensive for the parties to 
fund. 
In terms of more recently developed court processes, such as the less adversarial trial process, 
it can be placed slightly to the left of litigation on the spectrum, since it can be described as a 
combination of an evaluative mediation followed by a judicial decision; therefore, it is not 
purely a determinative process. The philosophy of party self-determination can play an 
important role, if the parties are able to resolve their issues themselves with the assistance of 
the family consultant. 
This spectrum is also useful when assessing which dispute resolution options will best suit 
particular clients. When conflict is high, one will often need to look towards the right of the 
spectrum. Cases in which there is very high conflict can be matters where the notion of legal 
rights and the "shadow of the law" needs to be strong for the parties to be able to reach a 
resolution. For example, one party may be reluctant to make full disclosure of financial 
information and negotiations may need to operate within a legislative framework, which 
imposes strong obligations of disclosure. Family lawyers may not often see clients at the 
extreme left of the spectrum where conflict may be at a low level. However, many cases will 
fall somewhere in between and even a simplistic assessment based on the spectrum can assist 
in decision making. 
 
Conclusion  
This article has provided a very broad overview of the family law dispute resolution system. 
In recent years, it has become increasingly sophisticated, particularly with the development of 
a range of tailor-made processes for family law disputes. In addition, the creation of a 
legislative framework containing compulsory pre-filing dispute resolution requirements has 
also increased the complexity of the family law system. As a result, clients will have an even 
greater need for dispute resolution advice and representation. There is an increasing role for 
family lawyers in giving advice about the range of dispute resolution processes available and 
their appropriateness for particular clients and cases.55 [55] Such non-adversarial expertise 
can only serve to enhance repertoire of family lawyers and assist them in distinguishing 
themselves in an increasingly competitive marketplace. 
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